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DETAILED ACTION 

This action is in response of the preliminary amendment filing of March 1 , 2004, which 
cancelled claims 2-49. Thus, claim 1 is pending and has been considered below. 



Double Patenting 

1 . A rejection based on double patenting of the "same invention" type finds its 
support in the language of 35 U.S.C. 101 which states that "whoever invents or 
discovers any new and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogeh 422 F.2d 438, 164 
USPQ 61 9 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 U.S.C. 101. 

2. Claim 1 is rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claim 1 of prior U.S. Patent No. 6732278. This is a double patenting rejection. 



Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 1 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Regarding claim 1, it appears that "first module" 
and "second module" in claim 1 are directed to software per se. Claim 1 neither 
includes any computer hardware component(s) nor positively recites that the cited 
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modules are stored on a computer medium that can be read by a machine. As such, 
claim 1 is directed to software per se which is non-functional descriptive material and 
non-statutory since the claim does not require any physical transformation and the 
invention as claimed does not produce a useful, concrete, and tangible result to form 
the basis of statutory subject matter under 35 U.S.C 101 . 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Angelo (US 
5949882). 

Claim 1 : Angelo discloses an apparatus for allowing access to secured computer 
resource comprising: 

a. A first module for authenticating a user to said device (the computer 
user is required to provide an external token (first module) or smart card 
that is coupled to the computer through specialized hardware) (column 3, 
lines 31-39); 

b. A second module responsive to said first module for providing the 
user with access to the network resource using a network resource 
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password unknown to the user (once entered (second module), a user 
password is encrypted using the encryption algorithm contained in the 
external token to create a peripheral password (unknown to the user) 
(column 3, lines 40-48). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Ketcham (US 6075860) Apparatus and method for authentication and 
encryption of a remote terminal over a wireless link. 

b. s Scheidt et al (US 543851) Personal Computer Acess control system. * 

c. Moussa et al (US 6035406) plurality factor security system. 

d. Baird et al (US 6732278) Apparatus and method for authenticating access 
to a network resource. 

e. Kigo et al (US 6073234) Device for authenticating user's access rights to 
resources and method. 

f. Gullman et al (US 5280527) Biometric token for authorizing access to a 
host system. 

g. Labaton et al (US 5524072) Methods and apparatus for data encryption 
and transmission. 

h. Watkinset al (US 579560) Method of automatic verification of personal 
identity. 
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i. Pare et al (US 5764789) Tokenless biometric ATM access system, 
j. Hsu et al (US 6038666) Remote identity verification technique using a 
personal identification device. 

k. Nevarez et al (US 61 891 03) Authority delegation with secure operating 
system queues. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fatoumata Traore whose telephone number is (571 ) 
270-1685. The examiner can normally be reached Monday through Thursday from 7:30 
a.m. to 4:30 p.m. and every other Friday from 7:30 a.m. to 3:30 p.m. 

If attempts to reach theexaminer by telephone are unsuccessful, the examiner's 
supervisor, Jim W. Myhre, can be reached on (571) 272 6722. The fax phone number 
for Formal or Official faxes to Technology Center 2100 is (571 ) 273-3800. Draft or 
Informal faxes, which will not be entered in the application, may be submitted directly to 
the examiner at (571 ) 274-1685. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group Receptionist whose telephone number is 
(571)272-2100. 
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